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of the shipping paper described in
§761.208(b)(5)(ii) for a period of at least
3 years from the date the PCB waste
was accepted by the initial transporter.

(3) For shipments of PCB waste by
rail within the United States:

(i) The initial rail transporter shall
keep a copy of the manifest and the
shipping paper required to accompany
the PCB waste for a period of at least
3 years from the date the PCB waste
was accepted by the initial transporter.

(ii) The final rail transporter shall
keep a copy of the signed manifest, or
the required shipping paper if signed by
the designated facility in lieu of the
manifest, for a period of at least 3
years from the date the PCB waste was
accepted by the initial transporter.

(c) The owner or operator of a PCB
commercial storage or disposal facility
that receives off-site shipments of PCB
waste shall retain at the facility for at
least 3 years a copy of each manifest or
shipping paper that the owner or oper-
ator signs in accordance with §761.208
(c)() or (¢)(3).

(d) The periods of record retention re-
quired by this section shall be extended
automatically during the course of any
outstanding enforcement action re-
garding the regulated activity.

[64 FR 52752, Dec. 21, 1989, as amended at 58
FR 34205, June 23, 1993]

§761.210 Manifest discrepancies.

(a) Manifest discrepancies are dif-
ferences between the quantity or type
of PCB waste designated on the mani-
fest or shipping paper and the quantity
or type of PCB waste actually delivered
to and received by a designated facil-
ity.

(1) Significant discrepancies in quan-
tity are:

(i) Variations greater than 10 percent
in weight of PCB waste in containers.

(ii) Any variation in piece count,
such as a discrepancy of one PCB
Transformer or PCB Container or PCB
Article Container in a truckload.

(2) Significant discrepancies in type
of PCB waste are obvious differences
which may be discovered by inspection
or waste analysis, such as the substi-
tution of solids for liquids or the sub-
stitution of high concentration PCBs
(above 500 ppm) with lower concentra-
tion materials.

§761.211

(b) Upon discovering a significant
discrepancy, the owner or operator of
the designated commercial storage or
disposal facility shall attempt to rec-
oncile the discrepancy with the waste
generator or transporter. If the dis-
crepancy is not resolved within 15 days
after receiving the PCB waste, such
owner or operator shall immediately
submit to the Regional Administrator
for the Region in which the designated
facility is located a letter describing
the discrepancy and attempts to rec-
oncile it, and a copy of the manifest or
shipping paper at issue.

[64 FR 52752, Dec. 21, 1989, as amended at 58
FR 34205, June 23, 1993]

§761.211 Unmanifested waste report.

(a) After April 4, 1990, if a PCB com-
mercial storage or disposal facility re-
ceives any shipment of PCB waste from
an off-site source without an accom-
panying manifest or shipping paper
(where required in place of a manifest),
and any part of the shipment consists
of any PCB waste regulated for dis-
posal, then the owner or operator of
the commercial storage or disposal fa-
cility shall attempt to contact the gen-
erator, using information supplied by
the transporter, to obtain a manifest
or to return the PCB waste.

(b) If the owner or operator of the
commercial storage or disposal facility
cannot contact the generator of the
PCB waste, he shall notify the Re-
gional Administrator of the EPA re-
gion in which his facility is located of
the unmanifested PCB waste so that
the Regional Administrator can deter-
mine whether further actions are re-
quired before the owner or operator
may  store or dispose of the
unmanifested PCB waste.

(c) Within 15 days after receiving the
unmanifested PCB waste, the owner or
operator shall prepare and submit a re-
port to the Regional Administrator for
the Region in which the commercial
storage or disposal facility is located
and to the Regional Administrator for
the Region in which the PCB waste
originated, if known. The report may
be submitted on EPA Form 8700-13B, or
by a written letter designated
“Unmanifested Waste Report.”” The re-
port shall include the following infor-
mation:
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§761.215

(1) The EPA identification number,
name, and address of the PCB commer-
cial storage or disposal facility.

(2) The date the commercial storage
or disposal facility received the
unmanifested PCB waste.

(3) The EPA identification number,
name, and address of the generator and
transporter, if available.

(4) A description of the type and
quantity of the unmanifested PCB
waste received at the facility.

(5) A brief explanation of why the
waste was unmanifested, if known.

(6) The disposition made of the
unmanifested waste by the commercial
storage or disposal facility, including:

(i) If the waste was stored or disposed
by that facility, was the generator
identified and was a manifest subse-
quently supplied.

(ii) If the waste was sent back to the
generator, why and when.

[64 FR 52752, Dec. 21, 1989, as amended at 58
FR 34205, June 23, 1993]

§761.215 Exception reporting.

(a) A generator of PCB waste, who
does not receive a copy of the manifest
with the handwritten signature of the
owner or operator of the designated
PCB commercial storage or disposal fa-
cility within 35 days of the date the
waste was accepted by the initial
transporter, shall immediately contact
the transporter and/or the owner or op-
erator of the designated facility to de-
termine the status of the PCB waste.

(b) A generator of PCB waste subject
to the manifesting requirements shall
submit an Exception Report to the
EPA Regional Administrator for the
Region in which the generator is lo-
cated if the generator has not received
a copy of the manifest with the hand
written signature of the owner or oper-
ator of the designated facility within 45
days of the date the waste was accept-
ed by the initial transporter. The ex-
ception report shall be submitted to
EPA no later than 45 days from the
date on which the generator should
have received the manifest. The Excep-
tion Report shall include the following:

(1) A legible copy of the manifest for
which the generator does not have con-
firmation of delivery.

(2) A cover letter signed by the gener-
ator or his authorized representative
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explaining the efforts taken to locate
the PCB waste and the results of those
efforts.

(c) A disposer of PCB waste shall sub-
mit a One-year Exception Report to
the EPA Regional Administrator for
the Region in which the disposal facil-
ity is located no later than 45 days
from the end of the 1-year storage for
disposal date when the following oc-
curs:

(1) The disposal facility receives
PCBs or PCB Items on a date more
than 9 months from the date the PCBs
or PCB Items were removed from serv-
ice for disposal, as indicated on the
manifest or continuation sheet; and

(2) Because of contractual commit-
ments or other factors affecting the fa-
cility’s disposal capacity, the disposer
of PCB waste could not dispose of the
affected PCBs or PCB Items within 1
year of the date of removal from serv-
ice for disposal.

(d) A generator or commercial storer
of PCB waste who manifests PCBs or
PCB Items to a disposer of PCB waste
shall submit a One-year Exception Re-
port to the EPA Regional Adminis-
trator for the Region in which the gen-
erator or commercial storer is located
no later than 45 days from the date the
following occurs:

(1) The generator or commercial stor-
er transferred the PCBs or PCB Items
to the disposer of PCB waste on a date
within 9 months from the date of re-
moval from service for disposal of the
affected PCBs or PCB Items, as indi-
cated on the manifest or continuation
sheet; and

(2) The generator or commercial stor-
er either has not received within 13
months from the date of removal from
service for disposal a Certificate of Dis-
posal confirming the disposal of the af-
fected PCBs or PCB Items, or the gen-
erator or commercial storer receives a
Certificate of Disposal confirming dis-
posal of the affected PCBs or PCB
Items on a date more than 1 year after
the date of removal from service.

(e) The One-year Exception Report
shall include:

(1) A legible copy of any manifest or
other written communication relevant
to the transfer and disposal of the af-
fected PCBs or PCB Items.
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